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DETAILED ACTION 
Response to Amendment 

1 Applicant's arguments, see amendment, filed 7 March 2007, with respect to the 
rejection of claims 1, 12-15, 18, 19 and 27-29 under §1 02(b), claims 9, 17, 25, 31, 40 
and 42 under §1 03(a) and objection to claims 10, 11, 16, 26, 30 and 41 have been fully 
considered and are persuasive. Therefore, the rejections and objections have been 
withdrawn. However, upon further consideration, a new grounds of rejection is made in 
view of newly discovered reference regarding wireless communication of measurement 
data. 

The indicated allowability of claims 10, 11 and 26 is withdrawn in view of the 
newly discovered reference to a central computing system spaced apart from a 
computer device and a measuring device and configured to be capable of 
communicating data with the computer device. Rejections based on the newly cited 
reference follow. 

Claim Rejections - 35 USC § 103 

2 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 9, 12-15, 17, 18, 19, 25, 27-29, 31, 32, 40 and 42 are rejected under 
35 U.S.C. 103(a) as being anticipated by Nazarian et al. (US 5,614,670) (Hereafter 
referred to as Nazarian) in view of Jaselskis et al. (US 5,952,561) (Hereafter referred to 
as Jaselskis) and further in view of He et al. (US 6,995,667) (Hereafter referred to as 
He). 
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Nazarian teaches: 

Regarding claim 1, a measuring device (seismic pavement analyzer (SPA); 
column 6, Iines7 and 8) for selectively and directly measuring the property of the paving- 
related material (column 6, lines 40-44). 

Regarding claim 1, a computer device (computer; column 22, line 24; figure 1, 
element 24) capable of executing a software program product (data acquisition 
software; column 28, line 31) and communicating with the measuring device (column 
30, lines 22-27), the computer device being configured to direct the measuring device to 
measure the property of the paving-related material (column 6, lines 27 and 28) 
according to a parameter determined by the software program product (column 30, lines 
33-34), and to receive data comprising the measured property of the paving-related 
material from the measuring device (column 30, lines52-54). 

Regarding claim 1, a communication element (control line; column 22, line 26; 
figure 1, element 34) operably engaged between the measuring device and the 
computer device (figure 1 , element 34) so as to allow communication therebetween the 
communication element comprising a wireless transceiver operably engaged with each 
of the measuring device and the computer device, and the wireless transceivers being 
configured to be capable of communication therebetween, the measuring device directly 
measuring the property of the paving-related material in response to the direction of the 
computer device received via the communication element (column 22, lines 23-27) the 
communication element being configured to allow the computer device to be spaced 
apart from the measuring device (figure 1, elements 24, 34 and 40), thereby allowing 
the computer device to be prepared, to include the parameter and to manipulate the 
data, in spaced apart relation with respect to the measuring device (column 6, lines 22- 
26). 
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Regarding claim 12, the measuring device is configured to be capable of 
performing a plurality of functions (column 27, lines 20-30) and the software program 
product is configured to be capable of directing the measuring device to perform a 
combination of functions selected from the plurality of functions (column 28, 
lines 38-45). 

Regarding claim 13, at least one function in the plurality of functions is configured 
to determine the parameter used to measure the property of the material (column 28, 
lines 47-55). 

Regarding claim 14, the measuring device is further configured to directly 
measure at least one of a density (density; column 29, lines 2-6), a density-related 
parameter, and a moisture content of at least one of a soil, an aggregate, and an 
asphalt paving mix. 

Regarding claim 15, the measuring device is selected from the group consisting 
of a nuclear density gauge, a nuclear moisture gauge, a seismic pavement analyzer 
(seismic pavement analyzer; column 6, lines 7 and 8), a stiffness gauge, a falling weight 
deflectometer, a ground penetrating radar device, a radio Frequency device, an 
electromagnetic device, a microwave device, a surface roughness measuring device, a 
pavement temperature sensor, a pavement temperature measuring device, and 
combinations thereof. 

Regarding claim 18, preparing a computer device to execute a software program 
product for directing a measuring device to directly measure the property of the paving- 
related material, according to a parameter determined by the software program product, 
and to receive data comprising the measured property of the paving-related material 
from the measuring device (column 28, lines 34-38). 
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Regarding claim 18, executing the software program product (column 30, line 10 
through column 32, line 5). 

Regarding claim 18, communicating the executed software program product from 
the computer device to the measuring device (column 30, line 24-27) via a 
communication element operably engaged therebetween (figure 1, element 34) such 
that the measuring device directly measures the property of the paving-related material 
in response thereto (column 30, line 52-56), the communication element comprising a 
wireless transceiver operably engaged with each of the measuring device and the 
computer device, and the wireless transceivers being configured to be capable of 
communication therebetween, the communication element being configured to allow the 
computer device to be spaced apart from the measuring device (figure 1, elements 24, 
34 and 40) such that the computer device can be prepared, in spaced apart relation with 
respect to the measuring device, to include the parameter and to manipulate the data 
(column 30, line 10 through column 32, line 5). 

Regarding claim 19, communicating the data comprising the measured property 
of the paving-related material from the measuring device to the computer device via the 
communication element (column 30, lines 52-56). 

Regarding claim 27, the measuring device is configured to be capable of 
performing a plurality of functions and preparing the computer device to execute the 
software (column 27, lines 20-30). 

Regarding claim 27, preparing the computer device to execute the software 
program product, the software program product being capable of directing the 
measuring device to perform a combination of functions selected from the plurality of 
functions (column 31, lines 43-48) and at least one function in the plurality of functions 
being configured to determine the parameter used to measure the property of the 
material (column 31, lines 49-51). 
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Regarding claim 28, preparing a computer device to execute a software program 
product (column 28, lines 32-38) for directing a measuring device to directly measure at 
least one of a density (column 29, lines 2-6), a density-related parameter, and a 
moisture content of at least one era soil, an aggregate, and an asphalt paving mix. 

Regarding claim 29, preparing a computer device to execute a software program 
product for directing a measuring device comprising at least one of a nuclear density 
gauge, a nuclear moisture gauge, a seismic pavement analyzer (column 6, lines 7 and 
8), a stiffness gauge, a falling weight deflectometer, a ground penetrating radar device, 
a radio frequency device, an electromagnetic device, a microwave device, a surface 
roughness measuring device, a pavement temperature sensor, a pavement temperature 
measuring device, to directly measure the properly of the paving-related. 

Regarding claim 32, a computer device capable of executing a software program 
product (computer; column 22, line 23) and communicating with the measuring device, 
the computer device being configured to direct the measuring device to directly 
measure the property of the paving-related material according to a parameter 
determined by the software program product, and to receive data comprising the 
measured property o f the paving-related material from the measuring device (column 
22; lines 26-28). 
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Regarding claim 32, a communication element operably engaged between the 
measuring device and the computer device so as to allow commuriication therebetween 
(control line; column 22, line 26; figure 1, element 34), the communication element 
comprising a wireless transceiver operably engaged with each of the measuring device 
and the computer device, and the wireless transceivers being configured to be capable 
of communication therebetween, the measuring device directly measures the property 
of the paving-related material in response to the direction of the computer device via the 
communication element (column 30, line 52-56), the communication element being 
configured to allow the computer device to be spaced apart from the measuring device, 
thereby allowing the cbmputer device to be prepared, to include the parameter and to 
manipulate the data, in spaced apart relation with respect to the measuring device 
(figure 1, elements 24, 34 and 40). 

Nazarian is silent regarding: 

Regarding claim 1, the communication element comprising a wireless transceiver 
operably engaged with each of the measuring device and the computer device, and the 
wireless transceivers being configured to be capable of communication therebetween. 

Regarding claim 10, a central computing system spaced apart from the computer 
device and the measuring device and configured to be capable of communicating the 
data with the computer device. 

Regarding claim 11, the central computing system is configured to communicate 
with the computer device so as to modify the software program product. 

Regarding claim 17, the computer device is further configured to associate a time 
and date stamp with the data when the property is measured. 
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Regarding claim 25, determining a location of at least one of the measuring 
device and the computer device with a locating device operably engaged with at least 
one of the measuring device and the computer device in regard to claim 25; 

Regarding claim 26, communicating at least one of the data and a modification of 
the software program product between the computer device and a central computing 
system spaced apart from the computer device and the measuring device. 

Regarding claim 31, associating a time and date stamp with the data when the 
property is measured. 

Regarding claim 40, A locating device operably engaged with at least one of the 
measuring device, and the computer device, the locating device being configured to 
determine a location of the at least one o f the measuring device and the computer 
device. 

And Regarding claim 42, the computer device is further configured to associate a 
time and date stamp with the data while the property is measured in regard to claim 42. 

Jaselskis teaches: 

Regarding claim 9, a locating device operably engaged with at least one of a 
measuring device and a computer device, the locating device being configured to 
determine a location of at least one of the measuring device and the computer device 
(gps; column 12, lines 17-19). 

Regarding claim 17, a computer device is configured to associate a time and 
date stamp with data when a property is measured (gps; column 12, lines 17-19). 
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Regarding claim 25, determining a location of at least one of a measuring device 
and a computer device with a locating device operably engaged with at least one of the 
measuring device and the computer device (gps; column 12, lines 17-19). 

Regarding claim 31, a computer device is configured to associate a time and 
date stamp with data when a property is measured (gps; column 12, lines 17-19). 

Regarding claim 40, A locating device (gps; column 12, lines 17-19) operably 
engaged with at least one of a measuring device and a computer device, the locating 
device being configured to determine a location of the at least one of the measuring 
device and the computer device. 

And Regarding claim 42, a computer device is configured to associate a time and 
date stamp with data when a property is measured (gps; column 12, lines 17-19. 

He teaches: 

Regarding claims 1,18 and 32, the communication element comprising a 
wireless transceiver operably engaged with each of the measuring device and the 
computer device, and the wireless transceivers being configured to be capable of 
communication therebetween (monitoring system 5 provides a wireless tracking and/or 
communication system between a remote tracking station 20 and a plurality of different 
nuclear gauges 10; column 6, lines 22-25; figure 2, elements 10, 14 and 20). 

Regarding claim 10, a central computing system spaced apart from the computer 
device and the measuring device and configured to be capable of communicating the 
data with the computer device (The remote tracking station 20 can be located at a 
single tracking site or at selected ones of multiple tracking sites. The 
remote tracking station 20 can be connected to a regional or global computer 
network such as the world wide web or internet. The remote tracking station 20 
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can be an automated network of computers that monitors a plurality of different 
nuclear gauges 10; column 6, lines 47-53; figure 1, elements 10 and 20). 

Regarding claim 11, a central computing system is configured to communicate 
with the computer device so as to modify the software program product (The tracking 
device 14 can include computer program code and circuitry 14c 
that allows remote activation/deactivation or adjustment of certain operational 
parameters of the device 10 and/or tracking system 14 as well as transfer of 
desired data in substantially real-time using the remote communication system 
14w; column 12, lines 45-50 

Claim 26 recites, in part, communicating at least one of the data and a 
modification of the software program product between the computer device and a 
central computing system spaced apart from the computer device and the measuring 
device (The tracking device 14 can include computer program code and circuitry 14c 
that allows remote activation/deactivation or adjustment of certain operational 
parameters of the device 10 and/or tracking system 14 as well as transfer of 
desired data in substantially real-time using the remote communication system 
14w; column 12, lines 45-50). 

Regarding claims 1, 9-15, 17-25, 27-42, it would have been obvious to one 
skilled in the art at the time of the instant invention to modify the teaching of Nazarian 
of a Seismic Pavement Analyzer with the teaching of Jaselskis of a locating device 
operably engaged with at least one of a measuring device and a computer device and 
with the further teaching of He of a wireless tracking and/or communication system 
between a remote tracking station 20 and a plurality of different nuclear gauges 10 
because wireless mobile communication technology would have allowed 
communication with a plurality of nuclear gauges 10 to track their remote locations, 
monitor their usage/status and/or control their operation. 
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Regarding claims 10 and 11, it would have been obvious to one skilled in the art 
at the time of the instant invention to modify the teaching of Nazarian of a Seismic 
Pavement Analyzer with the teaching of Jaselskis of a locating device operably 
engaged with at least one of a measuring device and a computer device and with the 
further teaching of He of a central computing system spaced apart from the computer 
device and the measuring device and configured to be capable of communicating the 
data with the computer device because a central computing system spaced apart from 
the computer device and the measuring device and configured to be capable of 
communicating the data with the computer device would have allowed inspection 
personnel real time access to results. 

Regarding claim 26, it would have been obvious to one skilled in the art at the 
time of the instant invention to modify the teaching Nazarian of a Seismic Pavement 
Analyzer with the teaching of Jaselskis of a locating device operably engaged with at 
least one of a measuring device and a computer device and with the further teaching of 
He of a tracking device can include computer program code and circuitry that allows 
remote activation/deactivation or adjustment of certain operational parameters of the 
device and/or tracking system as well as transfer of desired data in substantially real- 
time using the remote communication system because a tracking device that included 
computer program code and circuitry that allowed remote activation/deactivation or 
adjustment of certain operational parameters of a device and/or tracking system as 
well as transfer of desired data in substantially real-time using the remote 
communication system would have allowed inspection personnel real time access to 
results. 



Allowable Subject Matter 

3 Claims 16, 30 and 41 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is an examiner's statement of reasons for allowance: 
Claim 16 recites, in part, "the computer device is further configured to direct the 
data to a third party computer device without allowing the data to be modified". This 
feature in combination with the remaining claimed structure avoids the prior art of 
record. 

Claim 30 recites, in part, " directing the data from the computer device to a third 
party computer device without allowing the data to be modified ". This feature in 
combination with the remaining claimed structure avoids the prior art of record. 

Claim 41 recites, in part, "the computer device is further configured to direct the 
data to a third party computer device without allowing the data to be modified". This 
feature in combination with the remaining claimed structure avoids the prior art of 
record. 

Conclusion 

4 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas N. Washburn whose telephone number is 
(571) 272-2284. The examiner can normally be reached on Monday through Thursday 
6:30 AM -4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Barlow can be reached on (571) 272-2269. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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